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Welcome
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 This presentation will be recorded and all who registered will receive a follow-up email 

containing a link to the presentation within a week.

 Participants can ask questions throughout the presentation using the WebEx chat 

function and they will be answered during the last 15 minutes of the webinar in the order 

that they were received.

Type your question 

and send

Click on 

chat

 Send your question to “Everyone” so that 

those answering the questions will be able 

to see them.
Select 

“Everyone”

WebEx Chat box



The business of sustainability

Today’s Webinar
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 Changing Roles: EPA and States

 Cost Benefit ANPRM 

 Setting & Implementing NAAQS  

 Air Dispersion Modeling Improvements

 Crystal Ball & Recommendations

Toby Hanna
ERM

Dave Jordan
ERM

Ken Weiss
ERM

Jeff Holmstead
Bracewell

Mark Garrison
ERM

ERM & Bracewell Webinar

Ongoing Improvements to Implementing the Clean Air Act



The business of sustainability

Changing Roles: EPA and States
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EPA Administrator Pruitt’s 3 Overarching Goals
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ” “If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”

Refocus the 
Agency back to 
its core mission

01

Restore power to 
the states 
through 
cooperative 
federalism

02

Lead the EPA 
through improved 
process and 
adhere strictly to 
the rule of law

03

“States play an enormous role, and we will work with 

them as partners, not adversaries, to solve the 

environmental challenges we face today.”
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NEI vs. NCI
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National Enforcement Initiatives (NEI)

↓↓↓↓↓
National Compliance Initiatives (NCI)

NEI NCI

Enforcement Cases Compliance Tools (voluntary self audits, 

compliance advisories, engaging trade 

associations)

Fines to prevent competitive advantage 

gained by breaking rules

Incentives to comply

EPA priorities Informed by discussion w/ states
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EPA Enforcement Cases Down >34% in 2017
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Source: New York Times article “Under Trump EPA…:”, 12/10/17

Number of Enforcement Cases in first 266 Days in Office
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June 7, 2018
Cost Benefit ANPRM
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Cost Benefit – The ANPRM
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Federal Register
June 13th

Comments due 
July 13th

Not just CAA

“soliciting comment on whether and how EPA 

should promulgate regulations that provide a 

consistent and transparent interpretation 

relating to the consideration of weighing costs 

and benefits in making regulatory decisions in 

a manner consistent with applicable 

authorizing statutes.”

“EPA is also soliciting comment on whether and 

how these regulations, if promulgated, could also 

prescribe specific analytic approaches to quantifying 

the costs and benefits of EPA regulations.”
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The Role of Co-Benefits & Guidance vs. Rules 
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ” “If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”

NERA Economic Consulting. 2011. An Evaluation of the PM2.5 Health Benefits Estimates in Regulatory 

Impact Analyses for Recent Air Regulations. Report for the Utility Air Regulatory Group
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Setting & Implementing NAAQS  
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May 9, 2018 Back to Basics NAAQS Memo
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ” “If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”

“President Donald J. Trump’s 

Administration will reform NAAQS 

implementation to provide States 

with a more efficient process and to 

promote economic growth”

White House April 12, 2018 press release

“The principles laid out in this 

memorandum will reform the 

process for setting national air 

quality standards in a manner 

consistent with cooperative 

federalism and the rule of law…”

Administrator Pruitt May 10, 2018 

press release
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The Role of Economics in NAAQS
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ” “If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”

CASAC “shall advise 

the Administrator of any adverse 

public health, welfare, social, 

economic, or energy effects which 

may result from various strategies 

for attainment and maintenance of 

such national ambient air quality 

standards.

May 9, 2018 EPA Memo

“…Section 109(b) does not 

permit the Administrator to 

consider implementation costs in 

setting NAAQS.”

Supreme Court (2001) Whitman vs 

American Trucking Associations

vs.

https://clicktime.symantec.com/a/1/OmG3UZ_Kxp2WQhOwbrwaffLOpX69_IMnbr88_T6YNHM=?d=bUxcm6YJplWkOJIEsMuAILI9dnAfcZYUtfhgwzQ-N-R0UxfdtCsDOwb6B_zOZl-gcBHgGnBgtB2qOZBOr1w40DdBjeyfyVw2kW1RIX2xInBp4HOouti-b-08LXB87GhWkZ4NCJTIEJvoXF_xywjtTqp9F6jroeWrKzp4vZ7pleOuczkTP5vxNh6-4Mmej5hKaiiomTdeo_fZona_9jmiRzyd2m3nOdzYb1LWhpJ51cjsDUDG_IyVWFh50k4pCO_lvjWnFZD9ty3qMnzsCuCihosS-f_w-afMt6LJwgeVjctpwx1_xfDkU_CtoIHVRkvxqDKF1DqdV7zsv4fWX44dl-7PXyjBPD_b-4ZuMiK_PIyAi4vEHQ_V97dvuQqN85bf09r_YSPmYqPi3rEm&u=https://www.law.cornell.edu/definitions/uscode.php?width%3D840%26height%3D800%26iframe%3Dtrue%26def_id%3D42-USC-146731693-1186899454%26term_occur%3D155%26term_src%3Dtitle:42:chapter:85:subchapter:I:part:A:section:7409
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Strengthening Transparency in Regulatory Science
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ” “If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”

Pre-publication 
April 24th

Comments due 
Aug 17th

Not just CAA

Use best available science, but…

It must be publicly available2

Can EPA use confidential medical data to support 
NAAQS development?

1

3
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Key NAAQS Issues to Follow
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ” “If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”

01

02

03

04

Ozone designations

70 ppb ozone reconsideration

SO2 NAAQS retained

Transport: good neighbor, Section 

126

05
Exceptional events
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Where There’s Smoke, There’s PM2.5!
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EPA’s NAAQS Objectives
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Air Dispersion Modeling 
Improvements
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The Path to Improvements in Model Application
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ”

“…DEP is reminded that recent revisions to 

Appendix W – Guideline on Air Quality 

Models allow applicants to use emission rates 

that are reflective of actual operating levels. 

Section 8.2.2 (c) reads:”

Cumulative Modeling for PSD sources

June 11, 2018 EPA comment on PSD application

Update: June 5, 2018 Presentation by EPA’s Dan deRoeck: 

now anticipating guidance by Summer 2018

Ambient Air

April 5, 2018 Presentation by EPA’s Anne Marie Woods
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What’s the Dilemma With Ambient Air?
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“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ”

“If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”
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Why is Cumulative Modeling Such a Problem?
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• Lengthy, time-consuming 
analysis

• Expose other sources to 
scrutiny (must show <SIL on 
predicted violations)

• Expose other facility sources to 
scrutiny and possibly a need for 
additional controls

Modeling “nearby” sources If the PSD project is a 

modification

01 02

If a PSD project has modeled impacts >SIL
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… and What Can be Done?
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“If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”

From a June 5, 2018 EPA Presentation:

The 2017 update to Tables 8-1 and 8-2 of EPA’s Guideline allow for more flexibility to 

appropriately characterize background concentrations as part of a cumulative modeling 

analysis.

Under 2005 Guideline, model applications tended to be overly conservative by modeling 

most, if not all, sources within 50 km or nonattainment area at maximum allowable emissions 

(and often added monitored background too).Did not appropriately represent air quality 

concentrations with few implications under older NAAQS but did so under 1-hour NAAQS for 

SO2 and NO2 

Under the 2017 Guideline, model applications are expected to more appropriately 

represent air quality concentrations within a nonattainment areas (for SIPs) and in proximity 

to new/modifying sources (for permits). This allows for a more realistic characterization of air 

quality to inform CAA programs 
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What does it all mean?
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Recommendations
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Review & comment

Monitor state responses

Pursue appropriate 
monitoring & recordkeeping

Memorialize in permits
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Questions
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Air Quality Policy Changes Webinar Series
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February 2018

Ending the 

MACT “once in, 

always in” Policy

June 2018

Singles and 

Doubles: What’s 

Going on with NSR?

June 2018

Ongoing 

Improvements on 

Implementing the 

Clean Air Act

September 2018

Updates on new 

and ongoing policy 

changes –

more details 

coming soon!
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Thank You
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