5.1

5.2

5.2.1

ADMINISTRATIVE AND LEGAL FRAMEWORK

INTRODUCTION

This section provides an overview of legislation, policies, guidelines and
information documents that have informed the scope and content of this
report and the approach to the EIA process.

ENVIRONMENTAL AUTHORISATION LEGISLATIVE PROCESS

The Environmental Authorisation process in South Africa is governed by the
National Environmental Management Act (No. 107 of 1998) (NEMA), as
amended, and the Environmental Impact Assessment (EIA) Regulations of
2014 promulgated under NEMA. The relevance of this legislation is
summarised below.

NEMA Environmental Authorisation

Chapter 5 of NEMA, as amended, outlines the general objectives and
implementation of Integrated Environmental Management. This provides a
framework for the integration of environmental issues into the planning,
design, decision-making and implementation of plans and development
proposals that are likely to have a detrimental effect on the environment.
Whilst Section 23 sets out the basic objectives and principles of the IEM
procedure, Section 24 sets out how these objectives and principles are to be
accomplished.

Regulations governing the environmental authorisation process have been
promulgated in terms of NEMA and include the following:

e Environmental Impact Assessment Regulations (GNR R982/2014);

e Environmental Impact Assessment Regulations Listing Notice 1 (GNR
983/2014);

e Environmental Impact Assessment Regulations Listing Notice 2 (GNR
984/2014); and

e Environmental Impact Assessment Regulations Listing Notice 3 (GNR
985/2014).

Activities that trigger GNR 983 and GNR 985 require a Basic Assessment
Report (BAR) process to be undertaken, whereas activities identified in terms
of GNR 984 will require a full Scoping and Environmental Impact Report
(S&EIR) process. GNR 982 sets out the general procedure to follow when
conducting either a BAR or S&EIR process.

Numerous trigger activities have been identified for this Project in terms of all
the listing notices (refer to Table 5.1). In such instances where all the listing
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notices are triggered, GNR 984 requirements will take precedent and the
Project will be subject to a full S&EIR process prior to commencement of any
of the associated activities.

The Project location falls within the Western Cape Province and the competent
authority would therefore generally be the Western Cape Department of
Environmental Affairs and Development Planning (DEA&DP), however, the
National Department of Environmental Affairs (DEA) has been identified as
the competent authority because this power generation project could be
considered of national interest and it could also have implications for other
provinces if power is evacuated in future. ArcelorMittal Saldanha Steel will be
required to obtain environmental authorisation from the DEA prior to
commencement of any of these proposed activities.

Table 5.1 lists the permitting requirements for the Environmental Impact
Assessment Regulations Listing Notices 1, 2, and 3 of 2014 from NEMA.
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5.2.2

The following listed activities have been removed subsequent to the Scoping
Report submission. A revised application will be submitted to the DEA.

EIA Regulations Listing Notice 2 of 2014 (GNR 984 of 2014)

9) The development of facilities or infrastructure for the transmission and distribution
of electricity with a capacity of 275 kilovolts or more, outside an urban area or
industrial complex.

This has been removed as the 400 kV transmission line to Aurora will be
permitted separately based on discussions with Eskom.

EIA Regulations Listing Notice 3 of 2014 (GNR 985 of 2014)

12) The clearance of an area of 300 square metres or more of indigenous vegetation
except where such clearance of indigenous vegetation is required for maintenance
purposes undertaken in accordance with a maintenance management plan.

(a) In Western Cape:

i. Within any critically endangered or endangered ecosystem listed in terms of section
52 of the NEMBA or prior to the publication of such a list, within an area that has
been identified as critically endangered in the National Spatial Biodiversity
Assessment 2004;

ii. Within critical biodiversity areas identified in bioregional plans;

iii. Within the littoral active zone or 100 metres inland from high water mark of the
sea or an estuarine functional zone, whichever distance is the greater, excluding where
such removal will occur behind the development setback line on erven in urban areas;
or

iv. On land, where, at the time of the coming into effect of this Notice or thereafter
such land was zoned open space, conservation or had an equivalent zoning.

As confirmed by the Western Cape Department of Environmental Affairs and
Development Planning (DEA&DP) in their comments on the draft Scoping
Report the proposed development is not mapped as having any critically
endangered or endangered ecosystems listed in terms of Section 52 of the
National Environmental Management: Biodiversity Act, 2004 (Act No. 10 of
2004): National List of Ecosystems that are threatened and in need of
protection (Government Gazette No. 34809 of 9 December 2011). As such this
listed activity has been removed.

Consolidated Permitting Requirements

Due to nature of the Project, a suite of environmental legislation other than
that derived from NEMA is also applicable. In order to meet the various
legislative requirements, ERM has run a single integrated EIA process, which
has met the requirements in terms of the following laws:

¢ National Environmental Management: Waste Act (No. 59 of 2008)
(NEMWA);

ENVIRONMENTAL RESOURCES MANAGEMENT CCGT POWER PLANT, SALDANHA
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e National Environmental Management: Biodiversity Act (No. 10 of 2004)
(NEMBA);

e National Environmental Management: Air Quality Act (No. 39 of 2004)
(NEMAQA);

e National Environmental Management: Integrated Coastal Management
Act (No. 24 of 2008) (NEMICMA);

e National Water Act (No. 36 of 1998); and

e National Heritage Resources Act (No. 25 of 1999).

Details of the permitting requirements from these laws are provided in Table
5.2.
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5.3

5.3.1

OTHER APPLICABLE LEGISLATION, POLICIES AND/OR GUIDELINES
National Legislation

National legislation relevant for the Project (in addition to those presented in
preceding sections) is listed below.

e Constitution of the Republic of South Africa (108 of 1996): South African
law, including environmental law, is underpinned by the Constitution
(No. 108 of 1996) which promotes specific moral, social and political
values. The Constitution is the highest law of the land, and all South
African law has to follow in the spirit of the Constitution. The Constitution
commits to the establishment of a society based on democratic values,
social justice and fundamental human rights through improving the
quality of life of all citizens and realising the potential of each person.
Sections 7, 8 and 24 of the Bill of Rights give constitutional force to
sustainable development and provide that all people in South Africa have
the right to a clean and healthy environment. These sections oblige
government to pass reasonable legislation to protect the environment,
prevent pollution and ecological degradation, and secure sustainable
development.

e National Environmental Management: Protected Areas Act (57 of 2003):
There are no protected areas directly impacted by the proposed Project.

¢ Occupational Health and Safety Act (73 of 1989): In terms of the Major
Hazard Installation (MHI) Regulations (GNR.692 of 30 July 2001), enacted
under Section 43 of the Occupational Health and Safety Act (73 of 1989),
the proposed pipelines are considered an MHI. In terms of these
regulations, the Project will be required to notify the chief inspector, the
provincial director and the relevant local government, in writing, prior to
erecting, altering or modifying the proposed facility. Following this, a risk
assessment will need to be undertaken by a certified entity in order to
quantify the risks that the proposed MHI facility poses to employees and
the general public. This process will be undertaken outside of the
environmental assessment process.

e Gas Act (48 of 2001): The Gas Act seeks to promote the efficient, effective,
sustainable and orderly development and operation of gas facilities in
South Africa. Section 15 of the Act sets out activities that require licencing,
issued by the Gas Regulator, prior to commencement. Specific activities
that require licencing include the construction and operation of gas
transmission, storage, and distribution facilities. The requirements of the
Gas Act will be met outside of the environmental assessment process.

¢ Noise Control Regulations under the Environmental Conservation Act
(73 of 1989): The control of noise in the Western Cape is legislated in the
form of the Noise Control Regulations of the Environment Conservation
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Act No. 73 of 1989 applicable to the Province of the Western Cape,
Provincial Notice 627 of 20 November 1998.

e Hazardous Substances Act (56 of 1973): License required for the use,
handling and storage of Group I, Il and II Hazardous Substances. The
requirements of the Gas Act will be met outside of the environmental
assessment process.

o Explosives Act (15 of 2003): This would only be applicable to the proposed
Project should blasting be required for construction activities. This is not
currently anticipated.

e Conservation of Agricultural Resources Act (43 of 1983): The
Conservation of Agricultural Resources Act, as amended defines different
categories of alien plants and those listed under Category 1 are prohibited
and must be controlled while those listed under Category 2 must be grown
within a demarcated area under permit. This would have relevance if
farming activities were to change dramatically due to the proposed Project
or if alien species were used for re-vegetation of areas, neither of which is
intended for this Project.

¢ Electricity Regulation Act (4 of 2006): The requirements of this Act will be
met outside of the environmental assessment process.

e Subdivision of Agricultural Land Act (70 of 1970): This Act is applicable
to the rezoning application for the land parcel identified for this proposed
Project. The requirements of this Act will be met outside of the
environmental assessment process.

e Western Cape Nature and Environmental Conservation Ordinance 19 of
1974 as amended by the Western Cape Nature Conservation Laws
Amendment.

e National Ports Act (12 of 2005): This Act provides for the establishment of
the National Ports Authority and the Ports Regulator. In terms of the Act,
all ports fall under the jurisdiction of the National Ports Authority, which
must own, manage, control and administer ports to ensure their efficient
and economic functioning. Part of this control includes the exercise of
licensing and controlling functions in respect of port services and port
facilities. The proposed site is located within the Saldanha “back of port’
area and as such will need to adhere to the controlling Ports Authority and
any orders or notices it may be issued in this respect. The specific Ports
Authority requirements will be met outside of the environmental
assessment process.

Applicable provisions from these laws and regulations will be and have been
incorporated into the design and implementation of the Project.
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5.3.2 Guideline Documents
Noise Guidelines

South African national standards (SANS) relevant to noise from mines,
industry and roads are:

e SANS 10103:2008. ‘The measurement and rating of environmental noise
with respect to annoyance and to speech communication’;

e SANS 10210:2004. ‘Calculating and predicting road traffic noise’;

e SANS 10328:2008. ‘Methods for environmental noise impact assessments’.

e SANS 10357:2004. ‘“The calculation of sound propagation by the Concave
method”.
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