Annex A

Policy Context and
Literature Review



Al

All

Al?2

Al21

POLICY CONTEXT AND LITERATURE REVIEW

INTRODUCTION

This section provides a summary of the key areas of legislation, policy and
guidance in relation to waste planning in Scotland. In addition, a number of
relevant studies have been completed over recent years which have helped to
inform and provide the background to this research. As such, a brief review
of appropriate studies has been undertaken and is also summarised in this
section.

LEGISLATION
Waste Framework Directive

A key principle of this Directive is the waste hierarchy; requiring strategies
primarily to prevent the generation of waste and to reduce its harmfulness.
Figure A.1.2.1.1 presents the waste hierarchy; it is reproduced from the
National Waste Strategy: Scotland.

Figure A.1.2.1.1 The Waste Hierarchy

Waste Minimisation/reduction: Reduction in the generation of waste and use of natural resources is often
the most effective environmental option.

Re-use: This involves items being used again for the same or different purposes.

Recovery: Value should be recovered through recycling, composting or energy recovery through
incineration or other technologies.

Disposal to landfill: This is only an option if none of the other options is appropriate. If biodegradable
waste is landfilled, energy recovery through methane capture should be considered.
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The requirement is to manage waste as near to the top of the hierarchy as
possible, with the first priority to reduce the amount waste produced. Next in
the hierarchy is the reuse of products or materials, for the same or a different
purpose. Thirdly, recovery of materials or value through recycling,
composting or gaining energy from waste. As a final resort, waste should be
disposed of safely. Currently, waste management practices in Scotland are
largely biased towards the lower end of the hierarchy @.

The Waste Framework Directive also requires each Member State to move
towards developing their own waste disposal facilities wherever practical and
that wastes should be disposed of as close to the source of waste as possible.
Materials, which can be reclaimed or recycled, are not included under this
principle.

Landfill Directive

The Landfill Directive aims to deal with the social, environmental and
economic impacts of landfill over its whole life cycle. It contains a mix of
strategic objectives for reducing the amount and nature of wastes going to
landfill, together with strict provisions for the regulation and management of
landfills.

The Landfill Directive aims to drive waste up the management hierarchy.
Demanding targets have been set to reduce the amount of biodegradable
municipal waste that may be landfilled.

The Landfill (Scotland) Regulations 2003 implement the requirements of the
EU Landfill Directive (1999/31/EC).

The Environmental Protection Act 1990

The Environment Protection Act 1990 (EPA 1990) is a regulatory regime that is
designed to implement an integrated (air, land and water) approach to
environmental regulation and protection. It sets out a wide range of
environmental legislation and is the primary legislation (along with the
associated regulations) that controls how waste is managed.

Part 11 of the EPA 1990 establishes the main legislation for dealing with duties
and responsibilities in relation to waste management.

Duty of Care

Section 34 of the Act introduces a statutory Duty of Care applicable to all
those producing and handling waste. This places a general duty on anyone
who has responsibility for controlled® waste (waste producers, or anyone else

(1) SEPA (1999) National Waste Strategy: Scotland.

http://www .sepa.org.uk/pdf/nws/guidance/nws/national_waste_strategy.pdf

(2) 'Controlled Waste' is defined in section 75 of the EPA 1990. It includes: household waste; industrial waste; and
commercial waste. Wastes handled by local authorities are controlled wastes and subject to regulation.
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who imports, carries, keeps, treats or disposes of waste) to ensure it is
managed properly and recovered or disposed of safely.

The Duty of Care Regulations 1991 provides the basis for a mandatory system
of transfer notes, which must be completed when waste is transferred between
parties. However, the Duty of Care is designed to be a self-regulating system,
based on a code of good practice. In order to meet their duty, authorities are
required to:

e prevent the escape of waste in their control;

« transfer waste only to someone who is authorised to accept it;

e ensure that waste is handled lawfully by others; and

e upon transfer, provide details of the waste including a written description.

Local Authority Responsibilities

The EPA 1990 also establishes the roles of waste collection and disposal
authorities. These statutory duties have an essential role in the
implementation of the waste management strategy. Waste collection
authorities, amongst other duties:

e must arrange for the collection of household waste;

e must arrange for the collection of commercial waste if requested,;
e can prescribe how householders present waste for collection; and
< can charge for the collection of certain household wastes.

Waste disposal authorities, amongst other duties:
 must arrange for the disposal of controlled waste; and

e must provide one or more places where residents can deposit their
household waste, free of charge.

The Environment Act 1995 (c. 25)

The Environment Act 1995 (c. 25) established Scottish Environment Protection
Agency (SEPA) as the regulatory administrative body for environmental,
including waste, matters in Scotland. Local authorities are charged with
managing the collection and disposal of municipal waste within Scotland.
These 32 authorities are divided into 11 Waste Strategy Areas that each have a
waste strategy detailing how waste will be managed within the area.

Sections 45 to 61 of the EPA 1990 set out the roles of waste collection and
disposal authorities. These were amended by Section 62 of Schedule 22 of the
Environment Act 1995.

The Environment Act 1995 establishes a statutory regime for dealing with
contaminated land and provides the basis for national strategies on air quality
and waste management. The roles and responsibilities of SEPA include the
following areas:

e water;
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e air

e integrated pollution prevention and control;
e waste;

e radioactivity;

e general; and

e local authorities.

Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Scotland) Act 1997 is the basis for the
planning system and sets out the roles of the Scottish Ministers and local
authorities with regards to development plans, development control and
enforcement.

Local authorities are required to produce two types of development plan for
their area:

e Structure Plan: provide a broad strategic overview of an area’s
development covering a period of at least 10 years. Structure Plans
generally cover a large geographic area and usually involve joint working
between local authorities; and

e Local Plan: set out detailed policies and specific proposals for the
development and use of land to guide day-to-day planning decisions.

The development of land requires planning permission. The Act requires
decisions on planning applications to be made in accordance with the
development plans unless material considerations indicate otherwise. Where
an authority decides to grant permission, subject to conditions, or to refuse
permission, the applicant has the right to appeal to the Scottish Ministers. The
applicant can also appeal to the Scottish Ministers if the Authority fails to
determine the application.

The Act also establishes the roles of local authorities in response to a breach in
planning control.

The Planning etc. (Scotland) Act (2006)

The Planning etc. (Scotland) Act (2006) makes further provision relating to
town and country planning; provision for business improvement districts; and
for connected purposes. The Act covers issues such as:

e national planning framework;
e sustainable development
e development plans;
e development management;
o hierarchy of developments for purposes of development management
etc;
o applications for planning permission and certain consents;
0 publicity for applications;
0 pre-application consultation;
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0 public availability of information as to how planning applications have
been dealt with;
o call-in of applications by Scottish ministers; and
0 appeals etc; and
e enforcement.

The Waste Management Licensing Regulations 1994

The Waste Management Licensing Regulations 1994® (WMLR 1994) derive
from Articles 4 and 5 of the Waste Framework Directive®. All waste
producers need to determine whether they need to obtain a waste
management licence, or whether they are exempt.

Waste management licences are issued by SEPA and work to ensure that the
authorised activities do not cause pollution of the environment, harm to
human health or serious detriment to local amenities. There are two types of
waste management licence: a site licence (authorising the deposit, recovery or
disposal of controlled waste in or on land), or a mobile plant licence
(authorising the recovery or disposal of controlled waste using certain types of
mobile plant).

The Waste Electrical and Electronic Equipment Directive

The Waste Electrical and Electronic Equipment Directive intends to reduce the
impact of waste electrical and electronic equipment. The Directive requires
producers to provide for separately collected waste electrical and electronic
equipment with targets for recovery, reuse and recycling. The End of Life
Vehicles (ELVs) Directive also requires operators (ie producers, dismantlers
and shredders among others) to establish adequate systems for the collection
of ELVs. It also establishes reuse, recycling and recovery targets. Essentially,
these Directives seek practice of the waste hierarchy in the management of
these wastes.

WASTE POLICY IN SCOTLAND
National Waste Strategy

Adopted in December 1999, the overarching purpose of the National Waste
Strategy (NWS) is to *...provide a framework within which Scotland can reduce the
amount of waste which it produces and deal with the waste which has been produced
in more sustainable ways.” The NWS also reaffirms a commitment to the key
principles of sustainable development for waste management, particularly
through: the proximity principle; self sufficiency; the precautionary principle;
the polluter pays principle; the waste hierarchy; and the best practicable
environmental option (BPEO).

(1) The Waste Management Licensing Regulations 1994, SI 1994 No 1056 (as amended).
(2) European Council Directive 75/442/EEC on waste, as amended by European Council Directive 91/156/EEC.
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The crucial role of planning authorities and the planning system more
generally in delivering the NWS is recognised: ‘...they should put in place
policies which ensure that they support the development of the network of waste
management facilities needed.’

The NWS states further that:

‘Planning authorities will have to take account of the Strategy objectives and policies
in their structure and local plans, which provide the context for consideration and
approval of the waste management industry’s individual proposals. In this way the
development plan system will reflect the land use proposals necessary to help establish
an integrated network of waste management facilities. This will, in turn, assist in
giving effect to the BPEO, recognising the flexibility necessary between the proximity
principle, self-sufficiency and sustainability, the different requirements of waste
management within urban and rural areas, and in different waste streams.’

Within the NWS, SEPA has made a policy commitment to:

‘...work with planning authorities with the aim of ensuring that a network of waste
management facilities is maintained and to provide forward capacity with planning
permission and full environmental authorisations for a period of between 5 and 10
years.’

National Planning Framework

Adopted in April 2004, the National Planning Framework for Scotland
provides guidance for the spatial development of Scotland until 2025. It is
regarded as a key element in the modernisation and reform of the planning
system. It is a material consideration in framing planning policy and making
decisions on planning applications and appeals. It will be considered when
considering difficult decision on policy and spending priorities and to provide
the context for preparing development plans and making planning decisions.
The National Planning Framework seeks to integrate the principles of
sustainable development into all its policies.

It sets out a vision of Scotland in which other plans and programmes can share
and to which they can contribute. It provides a summary of what Scotland is
like today in terms of population, infrastructure, the economy, identifying the
key issues and challenges that Scotland faces over the next 25 years. Current
key issues and challenges are to increase economic growth and
competitiveness, promote social and environmental justice, promote
sustainable development and to protect and enhance the quality of the natural
and built environments. @ The National Planning Framework should be
updated every 4 years to reflect environmental changes, population changes
and key spending and to remain relevant to the key issues and challenges for
Scotland.

(1) http://www.scotland.gov.uk/Publications/2004/04/19170/35317
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National Waste Plan

The National Waste Plan (NWP) was adopted in 2003 as an instrument to
fundamentally change the way waste is managed in Scotland. It sets targets
and objectives to reduce the amount of waste disposed of to landfill by placing
increasing emphasis on waste reduction, recycling, composting and recovery.
The plan sets objectives and gives guidance on the disposal of municipal
waste, and sets a protocol for how non-municipal waste should be handled.
The NWP is supported by funding from the Scottish Executive.

The NWP identifies National Planning Policy Guidance 10 as a vehicle for
achieving its goals, along with Planning Advice Note 63 encouraging
flexibility through regular review of development plans, which are expected
to include provision for waste management.

The NWP favours the most sustainable option and promotes development
that suits the long term needs of the economy, society, and the environment.
The difficulty of allocating sites for the development of waste management
facilities is recognised.

National Waste Plan Targets

Table A1.3.3.1 shows the amount of biodegradable municipal waste that
should be landfilled in Scotland in order to meet national targets set by the EU
in the Landfill Directive.

Table A1.3.3.1 Landfill Directive Targets for Scotland

Target Year Tonnage (million tonnes)
1995 arisings of municipal waste 2.8
1995 arisings of biodegradable municipal waste 1.68
Target for biodegradable municipal waste to landfill in 2010 1.32
Target for biodegradable municipal waste to landfill in 2013 0.88
Target for biodegradable municipal waste to landfill in 2020 0.62

Overall, the National Waste Plan envisages:

e anincrease in the recovery of municipal waste by recycling, composting
and conversion to energy, from 2002 levels of about 9%, to:

30% by 2006;

45% by 2010; and

69% by 2020;

55% by 2020.

e}

O O O

Analysis has been undertaken to understand how much municipal waste
needs to managed through composting, recycling, energy from waste
incineration and disposal to landfill in order to comply with the National
Waste Plan targets. Table A1.3.3.2 indicates the total waste generated at each

ENVIRONMENTAL RESOURCES MANAGEMENT SCOTTISH EXECUTIVE

AT



target year (having applied 2% growth to the baseline year) and the targets
sought for each management route by the National Waste Plan. From these
figures, the table indicates the tonnes to be managed through each route. This
table takes no account of available capacity.

Table A1.3.3.2 Waste Destinations to Meet National Waste Plan Targets

Targets 2010 2013 2020

Tonnage Percentage Tonnage Percentage Tonnage Percentage

Composting 534,545 14% 690,000 18% 1,129,032 25%
Recycling 916,364 24% 1,150,000 29% 1,354,839 30%
Incineration 267,273 7% 430,000 11% 632,258 14%
Landfill 2,100,000 55% 1,670,000 42% 1,400,000 31%
TOTAL 3,818,182 3,940,000 4,516,129

Figure Al1.3.3.2 presents this information graphically. There remains a
significant proportion of municipal waste being deposited to landfill, with a
relatively small proportion of waste management being delivered through
energy from waste incineration. The figure shows waste growing over time,
with additional management capacity intended to be provided through
composting, recycling and incineration. Disposal to landfill correspondingly
reduces over time.

Figure A1.3.3.2 Destinations for Wastes to Meet National Waste Plan Targets (tonnes)
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Table Al1.3.3.3 shows the percentage of different waste management options
that represent the BPEO for each WSA in order to meet the targets set out in
Table A1.3.3.1.
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